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STATE OF WASHINGTON

COURT OF APPEALS
DIVISION
IN RE: frsopa { )
s ) NO:
P\S?L/q;q—/’,Q,)L/?//oﬁ )
of ) PERSONAL RESTRAINT PETITION
S frarom £ Corion ; RAP 16, ET SEQ
Dact QB76 7 ) ’ ‘

A. STATUS OF PETITIONER.

) — ’
I, ":*\)Aéf,@ 77 Z/ / 74/§ Yovdi , apply for relief from confinement. I am

not now in custody upon conviction of a crime. (If not serving a sentence upon

conviction of a crime) I am now in custody because of the following type of order:

( ﬁa/ag/muo/ cnd Seudessce ~>'<1/426/ /N //dgs /7// v
Lomf}/ (Buﬂewar / At o June Lf#rl(l}/

1. The court in which I was sentenced in is: /a £S / / / A(;/’ by p@r /37

2. I was convicted of the crime(s) of 'ﬁ;/ue (c/l%)’ sle L/ Z)at-p ina S¢ LALO/ Zate

{
.




3. I'was sentenced after Mtrial, [ ] plea of guilty, on the 4 Iﬂ day of MC}V’.
2018 .
The trial judges name was: __Speven Brocan

L3

Address is: PO - Bg‘g jak,\_.* ,|b§ g'g'}gst H ig[(g' &IQ . lH(_\,q:L €0 QQ,(};\AQIKS(‘???

5.1§4did [] did not, appeal the decision of the trial court. I appealed to the (name

ofcourtcmd_ﬁ'L&;F&gjﬁ di\l’lsier\ H

My appeal lawyer was: [ jc @ l; l I Ner— .
Address:P Oy B ox ‘17) ) .\)C\SLGY\’, Lﬂ a‘ghinf;;n " 9:5\ Q7D

The decision of the Appellate Court [ ] was mvas not, published. The decision

4. My lawyer at trial was: m()ligan Ld k&/l Q‘;r‘a anNno LQLU L:VM

was published in:

6. Since my conviction, I [f'have [ ] have not asked the court for some relief from

my sentence other than I have already written the above. (If the answer is that I

have asked) the court I asked was an @lum&(“)‘ 12 ﬂ(\éﬂ) &T&e El ’ Nner SenT
W\‘ZAZ(_A‘ '\l’\g\ﬂwﬁ{’:ﬁﬂ ‘fb &Cﬂs chr\ov rosea,rﬁ‘rﬁ R‘\‘\D’O@/ r‘dcﬁ&ﬁ o CGV\A )Cf
L veceived fom DOC and dwe F mo aae . reauesked J consider har

“elease o Yesentencing under the law engeted by Cenae bill blbY as ot June )l 5030
Relief was denied on: NGO Fespanse hack |




7. The name of the lawyer in the proceeding in question 6 was: _} ise =] | nev”
Address: P. O, Béx\ 2T71) - Yashon . 1) ash }G‘hm

8. If the answers to the above questions do not really tell about the proceedings and

the courts, judges and the attorneys involved, tell about it here -/— an See/éf'y

levlow —op T (TUélﬁ’emeJ/l% KMC/ Sentence S Grass
</

/4/ 1hos &Derm/ [d}uﬁt \S“cmeJ cn_Tune H* 203/ o ffor

j’l@m/ﬁﬂd{:ﬂjd and QMW/J:CJO 7%2 jr/c{j,gma//f cmaj/ é;eﬂ;ého&

B. GROUNDS FOR RELIEF

If you claim more than one reason for 1'e1iéf from confinement, attach éheets for

each reason separately, in the same was as the first one. The attached sheets should

be numbered * First Ground”, “Second Ground”, etc.

I claim I have reason(s) for this court to grant me relief from the

conviction and sentence described in Part A.

1. I should be given a new trial or released from confinement because [Here state
- the legal reasons why you think there was some error made in your case which

gives you the right to a new trial or release from confinement]: 8n Decembos UM AD90
The vaﬁ b‘F HPP@Q[S -g)led a_andde i 6!’&\1{)5 Ha YLM g,\’?e—«r 1Y Ccu\r"\'%
resentence . 1 worde) six horths o Fhe Superior Court, or the




PmSeCWHL\g Q‘H“OH‘\C‘;’ Pailed 'A}C o pohon £or 5064 Cause
{or_Gn e,x-l~én-\-‘mn. A Violadion of my Sixth Amendmestt TBH
o Speedy Sendening under CrR 7ol and RCIY 9.9YALLIO

2. The following facts are important when considering my case [Afier each

statement of fact, put a name of the persons who knows the fact and will support

your statement of the fact, If the fact is already in the record in your case, indicate
thatalso.]_72c7 on pe ord ,_1he Superios Coars S houldd
Jast pgsinted 7 L , 1nstead Ho Viacate 8.
744/ d/fl-"/éC’d)’a’/’; /)f&/ﬂea/ [ttorney / ) 7’{/ lerer 1o
Seslenco.tdould be 7. /w/z%/s Sutter A ffe
Sertence (mpoced. ‘ ‘

%67[ o/ )’e,.cara/,. A Lo, comd éﬂf//}é //117% ing 09607

7/%4 L’aa/?/r‘/ﬂ?sﬂfcgo/? f/é‘o/ for 244 ﬁ%ﬁw 72/ )fe&bﬂ;éjace/;

3. The following reported court decisions [include citations if possible] in cases

similar to mine show the error I believe happened in my case [ If none are known,

state “None Known”]: 7D/ﬂo (Y V)’.Q:/P/ ‘74 gfda/la/ 2
ond &




4. The following statutes and constitutional provisions should be considered by the

court. [If none are known, state “None Known”: |4§usbi%ﬂ;oa (en gt,:b ok bi Acticle 18 22,

})qUL ‘\c\c‘ or_asSemed that Yhe 0oy situtiooal Y‘ij}\‘\' + o SFefCA)’
tvial encompasses a va' 4o S,Deecl\’l Sen‘}enc_,\ﬂg and
CRT eﬁab\igkes such « r‘g\x‘h

5. This petition is the best way I know to get the relief I want. And no other way

will work as well because: 77 [J4s /g b/)w& #,,‘}/ 7 /77?)”7%(

¢/
poor)d_Le Yacafed dim g Senlencg , Fhe Lastideinc ﬁ qazs bolf

n c?/f]beﬁ Court an (Tune 449021 With 1o Counso] by detfoncbr-.

C. STATEMENT OF FINANCES

If you cannot afford to pay the filing fee or cannot afford to pay an attorney to help
you, fill this out. If you have enough money for these things, do not fill out this part
of the form. |

1.I[ ] do [] do not ask the court to file this without making me pay the filing fee

because I am so poor I cannot pay the fee.

e/ e
2.Thave$ __ ) 2D = 1n my prison or institution account.

. fve} [} ~3
. . = g} oD
3.1 [;@' do [ ] do not ask the court to appoint a lawyer for me because I am so poor3I, =
Ty Cn
A=
e g -
cannot afford to pay a lawyer. = oy
= I oo
YT in
sy — bl
st o e




4.1[]am [\,}/am not employed. My salary or wages amount to $ a

month. My employer is and My

total income I got was $

5. During the past 12 months, 1] ] did Mﬁd not get any rent payments. If so the

total amount I got was $ I[]did [] did not get any intérest. If so, the
total amount I got was § I [‘] did [ ] did not get any dividends, If
so, the total amount was $ I'[]did [ ] did not get any other money,
if so, the total émount was $ , I[ ]1did [ ] not have any cash except as
said in answer 2. If so, the total amount of cash  have is $ - LI[1did[

Q’ﬁﬁi not have any savings accounts or checking accounts. If so, the amount in all

accounts is $ , I[]did [ ] did not own stocks, bonds, or notes. If so,

their total value is 4

6. Lis_t all real estate and other property or things of value, which belong to you in
which you have- an interest. Tell what each item of property is worth and how much
you owe on it. Do not list household furniture and furnishing and clothing, which
you and your family need. |

Item ’ Value

N/ A
/




7.1[ ] am \am not married. If T am married, my wife or husbands name and

address is:

8. All persons who need me to support them are listed here.

Name/Address Relationship Age

‘——#L -

9. All the bills I owe are listed here.

Creditor Name/Address Amount Owed

N_JA
7

D. REQUEST FOR RELIEF

I want this court to:
[ ] Vacate my conviction and give me a new trial.

R¥Vacate my conviction and dismiss the criminal charges against me without a

new trial.

\Giner: vacate. The ehancement park of my S




E. OATH OF PETITIONER

THE STATE OF WASHINGTON )
COUNTY OF PIERCE ) ss.

After being first duly sworn, on oath, I depose and say: That I am the petitioner,

that I have read the petition, know itg contents, and | believe the petition is true.

. /
Dated: _%Z‘ﬂ}éw .21 Y2l 6,/11/,»0/‘
. Signature

Nharen O&m‘cﬂ 674906 C/
Print Name & DOC
Washington Correction Center for Women
9601 Bujacich Rd. N.W.
Gig Harbor, Washington 98332-8300

THE STATE OF WASHINGTON )
COUNTY OF PIERCE ) ss.

I certify that I know or have satisfactory evidence tha@jggmwlso

known aaﬁ(moﬂ_.g. GN( <pyiy the individual that appeared before me and said

individual acknowledged that it was her free and voluntary act for the use and

purpose of this instrument.

Dated: QJ_@}QQM (%SIN\/\/\}UV% QZJQM/Q/J—

Notary Publi In and F the State of Washington
Residing In: Olsmpra- KON 0N

My Commission Expires: Q’—}-}}O@)}l&@@?}
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The vwiolaiton of a deferncloris
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6/06/05‘/ A

SPEEDY SENTENCING

A criminal defendant has a constitutional richt to 2
o

speedy trial. United States Constitution, Amendment VI.

Our state constitution also confers the right to speedy trial,

Washington Constitution, Article 1 § 22. A number of courts

3]

have held or assumed that the constitutionzl right to speedy

1€7 n.2, 606 P.2¢ 1224 (1G80) and cases citag therein;

United States v. James, 459 F.2d4 443 (5th Cin. 1872), cert.

5
denied, 40% U.S. 872, 34 L.Ed.2¢ 123, 93 S.C:. 202 (1972);

United States v. Sherwood, 435 F.2d 867 (10th Cir. 1970),
L

cert. denied, 402 U.S. 909, 28 L.=d.2d4 649, ¢1 S.C%t. 1581

(1571); State v. Cunninzham, 405 A.2d 706 (Del. 1979);

Geonzales v. State, 582 P.2d 630 (Alzska 1G78); State v.
Fennell, 218 Kan. 170, 542 P.23 586 (1¢75).

RCW ©.G4A.110 states, in relevant part: "Before imposing
a sentence upon a defendant,.the court shzll conduct a
sentencing hearing. The sentencing hearing shall be held
within forty court days ;ollbwing conviction." Therefore,
1

any delay past the 40 day limit is a potential viclation of

"the defendant's constitutional right to speedy sentencing.

- . . . - ( - )
To establish a violation of the Constitutional right
I -

to a speedy sentencing, the delay must be "purposeful" or

"oppressive". State v. Johnson, 100 Wn.2d 607, 674 P.24d 145




(’on%//;ae/ 5

(1983); Pollard v. United States, 352 U.S. 354, 361, 1 L.Ed.

2d 393, 77 S.Ct. 481 (1957). This deternination turns on a
balancing of four factors: (1) 1length of delay; (2) reason
for delay; (3) the defendant's assertion of his or hex» right;

and (4) the extent of prejudice to the defendanit. Siate v.

Braithweite, 34 Wn.&ppn. 715, 567 P.2¢ 82 (1683); State v.
o .

Cunningham, supra at 710;

See also Barker v. Wingo, 407 U.S. 514, 533, 33 L.E4.24 101,

92 S.Ct. 2182 (1972). These same factors should provide

=

guidance in application of CrR 7.1, which dronibits "unrsa-

sonatle cdelay." State v. Johnson, supra.




6roww/ b

STATUTORY CONSTRUCTION AND THE RULE OF LENITY

Courts ‘are obliged to follow the plain and unambiguous
words the legislature has chosen. State v. Bolar; 129 Wn.2d
361, 366, 917 P.2d4 125 (1996); In re A, B, C, D, E, 122 Wn.
24 80, 87, 847 P.2d 455 (1993). If, however, & statute 1is
deemed ambiguous and the court needs to engage in statutory

interpretation, the appropriate and applicable interpretive
rule in a criminal case is the rule of lenity. This long-
standing doctrine applies to the Sentencing Reform Act and
coerates to resolve any statutory ambiguities in favor of
the criminal defendant. E;g., In re Sietz, 124»Wn.2d 645,
880 P.2d 34 (1994); State v. Lively, 130 Wn.2d 1, 14, 921
2,24 1035 (1996); State ex rel. McDonald v. Whatcom C7.
Dist. Court, 92 Wn.24 35, 37-8, 593 P.2d 546 (1979).

When a penzl provisicn is at issue, the courts will
not interpret the statute so as to increase the ?enalty
impcsed, absent clear evidence of ligislative intent to do
so. State v. Martin, 102 Wn.2d 300, 303 684 P.2d 1290 (1984)
(citing State v. Workman, S0 Wn.2d 443, 584 P.24d 382 (1678)

(ruls of lenity applisd to enhanced penalty provisions of
anifarm firearms act)).  Apolying this principle in the
ccntext of concurrent versus consecutive sentencing,
ampizuities are resolved in favor of concurrent sentencing.

See Inre Caley, 56 Wn.App. 853, 785 P.2d 1151 (1990).

When a penal statute is ambiguous, the courts majy
resort to legislative history to interpret 1it, but only it
the available evidence of legislative intent is "clear".

tate v. Martin, %OZ\Wn.Zd 300, 684 P.2d 1290 (1984) (it

is 'the policy of the court not to interpret a criminal
statute so as to increase the penality imposed, absent clear

evidence of legislative intent to do so") (quoting State v.

Workman, 90 Wn.2d 443, 584 P.2d 382 (1978) ; State v. Rice,

98 Yn.2d 384, 655 P.2d 1145 (1982) (in the absence of any
clsar expression of legislative intent to the contrary,

court is required to apply ruls of lenity).




